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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
AT OWENSBORO 

(FILED ELECTRONICALLY) 


CIVIL ACTION NO. 4:19-CV-82-JHM _ 

UNITED STATES OF AMERICA PLAINTIFF 


vs. 


CLINTON D. GIPSON, SR. DEFENDANTS 

410 Bass Hill Road 

Nortonville, Kentucky 42442-9591 

SHARON C. GIPSON 
325 Race Street 

Madisonville, Kentucky 42431-2449 

BENEFICIAL KENTUCKY, INC. 

SERVE: Lloyd & McDaniel, PLC 
Attorney for Judgment Creditor 
POB 23200 

Louisville, Kentucky 40223-0220 

ALLIANCE RESOURCE PROPERTIES LLC 
SERVE: Cogency Global Inc., Registered Agent 
828 Lane Allen Road 
Suite 219 

Lexington, KY 40504 


COMPLAINT FOR FORECLOSURE 


Plaintiff, the United States of America, states as follows: 

1. This is a mortgage foreclosure action brought by the United States of America on 
behalf of its agency, the United States Department of Agriculture Rural Housing Service also 
kn own as Rural Development (hereinafter collectively “RHS”). 
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2. Jurisdiction arises under 28 U.S.C. § 1345. Venue is proper in this judicial 
division, where the subject property is located. 

3. RHS is the holder of a promissory note (“the Note”) executed for value on 
September 27, 2004 by Defendants Clinton D. Gipson, Sr. (also known as Clinton Dale 
Gipson) and Sharon C. Gipson (“the Borrowers”). The principal amount of the Note was 
$113,500.00, bearing interest at the rate of 6.375 percent per annum, and payable in monthly 
installments as specified in the Note. A copy of the Note is attached as Exhibit A and 
incorporated by reference as if set forth fully herein. 

4. The Note is secured by a Real Estate Mortgage (the “Mortgage”) recorded on 
September 27, 2004, in Mortgage Book 785, Page 161, in the Office of the Clerk of Hopkins 
County, Kentucky. Through the Mortgage, the Borrowers granted RHS a first mortgage lien 
against the real property including all improvements, fixtures and appurtenances thereto at 2119 
Antioch Church Road, Madisonville, Hopkins County, Kentucky (the “Property”) and described 
in more detail in the Mortgage. A copy of the Mortgage is attached as Exhibit B and 
incorporated by reference as if set forth fully herein. 

5. To receive subsidies on the loan, the Borrowers signed a Subsidy Repayment 
Agreement authorizing RHS to recapture, upon transfer of title or non-occupancy of the 
Property, any subsidies granted to the Borrowers by RHS. A copy of the Subsidy Repayment 
Agreement is attached as Exhibit C and incorporated by reference as if set forth fully herein. 

6. The Borrowers have defaulted on the Note and Mortgage by failing to make 
payments when due. 

7. RHS has, in accordance with the loan documents, accelerated the loan and 
declared the entire principal balance, together with all accrued and unpaid interest and all other 
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sums due under the loan documents, to be due and payable. Further, RHS sent notice to the 
Borrowers of the default and acceleration of the loan. 

8. In accordance with the loan documents, the United States is entitled to enforce the 
Mortgage through this foreclosure action and to have the Property sold to pay all amounts due, 
together with the costs and expenses of this action. 

9. The unpaid principal balance on the Note is $89,279.92 with accrued interest of 
$6,861.13 through June 11, 2019 with a total subsidy granted of $26,761.92, late charges in the 
amount of $82.68, and fees assessed of $2,969.03, for a total unpaid balance of $125,954.68 as 
of June 11, 2019. Interest is accruing on the unpaid principal balance at the rate of $16.1043 per 
day after June 11, 2019. 

10. The Property is indivisible and cannot be divided without materially impairing its 
value and the value of RHS's lien thereon. 

11. Defendant Beneficial Kentucky, Inc. may claim an interest in the Property by 
virtue of a Notice of Judgment Lien recorded on May 20, 2009 in Encumbrance Book 81, Page 
697 in the Hopkins County Clerk's Office, a copy of which is attached as Exhibit D. The 
interest of this Defendant is inferior in ra nk and subordinate in priority to the first mortgage lien 
on the Property in favor of RHS, and the Plaintiff calls upon this Defendant to come forth and 
assert its interest in or claim upon the Property, if any, and offer proof thereof, or be forever 
barred. 

12. Defendant Alliance Resource Properies LLC may claim an interest in the 
Property by virtue of a Memorandum of Coal Lease Agreement entered into with Clinton D. 
Gipson and Sharon K. Gipson on or about July 19, 2017, a copy of which is attached as Exhibit 
E. The interest of this Defendant is inferior in ra nk and subordinate in priority to the first 
mortgage lien on the Property in favor of RHS, and the Plaintiff calls upon this Defendant to 
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come forth and assert its interest in or claim upon the Property, if any, and offer proof thereof, or 
be forever barred. Plaintiff seeks an order extinguishing this lease so that the Property may be 
sold free and clear of any claims by this Defendant. 

13. There are no other persons or entities purporting to have an interest in the 
Property known to the Plaintiff. 

WHEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands: 

a. Judgment against the interests of the Borrowers in the Property in the principal 
amount of $89,279.92, plus $6,861.13 interest as of June 11, 2019, and $26,761.92 for 
reimbursement of interest credits, late charges in the amount of $82.68, and fees assessed of 
$2,969.03, for a total unpaid balance due of $125,954.68 as of June 11, 2019, with interest 
accruing at the daily rate of $16.1043 from June 11, 2019, until the date of entry of judgment, 
and interest thereafter according to law, plus any additional costs, disbursements and expenses 
advanced by the United States; 

b. That the United States be adjudged a lien on the Property, prior and superior to 
any and all other liens, claims, interests and demands, except liens for unpaid real estate ad 
valorem taxes; 

c. That the United States' lien be enforced and the Property be sold in accordance 
with Title 28 U.S.C. §§ 2001-2003 subject to easements, restrictions and stipulations of record, 
but free and clear of all other liens and encumbrances except liens for any unpaid ad valorem real 
property taxes; 

d. That the proceeds from the sale be applied first to the costs of this action, second 
to any ad valorem real property taxes, if any, third to the satisfaction of the debt, interest, costs 
and fees due the United States, with the balance remaining to be distributed to the parties as their 
liens or interests may appear; 
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e. An order extinguishing the Memorandum of Coal Lease Agreement with Alliance 
Resource Properties LLC; 

f. That the Property be adjudged indivisible and be sold as a whole; and 

g. That the United States receive any and all other lawful relief to which it may be 
entitled. 


UNITED STATES OF AMERICA 

RUSSELL M. COLEMAN 
United States Attorney 


s/ William F. Campbell _ 

William F. Campbell 
Katherine A. Bell 
Assistant United States Attorneys 
717 West Broadway 
Louisville, Kentucky 40202 
Phone: 502/582-5911 
Fax: 502/625-7110 
bill.campbell@usdoi.gov 

Katherine.bell@usdoi .gov 
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USDA-RHS 

Form FmHA 1940-16 

{Rev.. 10=96) 


PROMISSORY NOTE 


Type of Loan SECTION 502 
Date: September 27 . 2004 


Loan No. 



_ 2119 Antioch Church Rd 

(Property Address) 

Hanson __, Hopkins _, Kentucky 

{City or Town) (County) (State) 


BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 
States of America, acting through tha Rural Housing Service (and its successors)("Government") $ 113,500.00 
(this amount is called "principal”), plus interest. 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will 
pay interest at a yearly rate of 6.375 %.The interest rate required by this section i£ the rate I will pay both before 
and after any default described below. 

PAYMENTS. I agree to pay principal and Interest using one of two alternatives indicated below: 

December 29 2004 

GO I. Principal and interest payments shall be temporarily deferred. The interest accrued to w a M BBgaag . XMOflc 
shall be added to the principal. Tha new principal and later accrued interest shall be payable in 392 regular 
amortized installments on the date indicated in the box below. I authorize the Government to enter the amount of 

such new principal ”hera: ft 113,551.23 _, and the amount of such regular installments in the box below when 

such amounts have been determined. I agree to pay principal and interest in installments as indicated in the box below. 


CDG 

JC& 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Hecord of Advances. 


I 1 1 |. Payments shall not be deferred. I agree to pay principal and interest in _installments as indicated in 

the box below. 

I will pay principal and Interest by making^jigyment every month. January 28 

I will make my monthly payment on the xm day of each month beginning on jBdbaMDM oaa c 3005 and continuing 
for 391 months. I will make these payments every month until I have paid all of the principal and interest and any 
other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on September 2 7 2037 ,1 still owe amounts under this note, I will pay those amounts in full on 
that date, which is called the “maturity date.” 

My monthly payment will be ft 689.67 _. I will make my monthly payment at the po st.,o f fice_ 

addxaaa no t^d Qn mu «figment . ora different place if required by the Government. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the 
type of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present 
regulations of the Government and to its future regulations not inconsistent with the express provisions of this note. 


Exhibit A 
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rtES, If the Government has not received the full amount of any monthly payment by the end of 15—-- 

„,he date it is due, I will pay a late charge. The amount of the charge will be 4.000 — per f® nT of my 

payment of principal and interest. I will pay this charge promptly, but only once on each late payment. 

oWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. A 
,nent of principal only is known as a "prepayment.” When I make a prepayment. I will tall the Government in 

,ting that I am making a prepayment. 

I mav make a full prepayment or partial prepayment without paying any prepayment charge. The Government will 
use iHX C prepay^ms to reduce the amount of principal that I owe under this Note. If 1 make a partia 
prepayment thwe^wdUbeno changes in the due date or in the amount of my monthly payment unless the Government 

Prtoy™*, will b. wto to my loan in accontanc. with tt» Go«rnm.n.. 
regulations and accounting procedures In effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 

Malgin the note I will meke my peyments to the togne* of the no» and in euch ceae 

the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit from 
other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 

used for purposes authorized by the Government. 

% 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (11 
lasted or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or 
,g> : s 80 |d,'or title Is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the 

th. to. fmmedlotdy du. .nd ptoto. If <N. IW*».«will to. » *™»«toy 

pay off the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
CrrSSSbb C^ttvTor private creditaource, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount 
to palTthisnottin'full. This requirement does not apply to any cosigner who signed this note pursuant to section 602 
of the Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of payment 
assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
S*£^Jd *5555 » tototo with Private Ctof do no, apply * «• K»" » <*“fd » » 
nonprogram Joan pursuant to section 502 of the Housing AGt of 1949. 

DEFAULT If I do not pay the full amount of each monthly payment on the date ft is due, I will be in default. If I am in 
Sit tie Governmem may send me a written notice telling me that if I do not pay the overdue ^ 
date, the Government may require me to immediately pay the full amountof ths J "J. . ^ 

owe and anv late charges. Interest will continue to accrue on past due principal and interest. Even f, at a time wnen 
i in default the Government does not require me to pay Immediately as describe in the preceding sentence, the 
r nt will still have the right to do so if I am in default at a later date. If the Government has required me to 

2233? fLSTS dlS tin *the Government will have the right to be paid back by me for all of its 
costiTsnd expenses in enforcing this promissory note to the extant not prohibited by applicable law. Those expenses 
include, for example, reasonable attorney's fees. 


Account # 
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Unless applicable law requires a different methed any ^* a different 
^.delivering it or by mailing it by first class mail to me at t P^o^ny^ fag given t0 the Government 

« 1 g ‘ ve tha „ G0V ® r b n v Tret claTmail toThe Government at tjgDA / Rural H ousing S ervice, c/o Custorng r 
given by mailing it by firs^ class . or at a different address it l am gi 


ajgg M0«3X« . * - “““• * 1 am 9,v,n 8 

■ different address. 

.SUGATIONS OF PERSONS UNDER THIS NOTE, if more th.n n 

i - -* 

each person signing this note. 

WAIVERS. land«nyotl*r|W*<Mwl»^^“<^^^||j[j5^^ ‘Notiw of 

sss srs.'szs £•».> - *«—»—*—*- *• ^ nM “ en 

paid. 

warning: _ IT^rTT ttZSZZ 

3LSS- SSL*. d— 7 eFB - p "’ 3017 - 



Seal 


Seal 
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Rnn K Per parfJM 


Foirn RD 3550-14 KY 
(8-99) 


Sp* *ct Above This LiMl'pi Recording Dita| • 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 


Form Approved 
OMB No. 0575-0)72 


2004 • I 0 "'! 


married 


THIS MORTGAGE ("Security Instrument") is made on Septanbear 27 

The mortgagor is C1 i nton Q. GipSOR, ST. and ShartHl^ipOOn, (“Borrower"). 

This Security Instrument is given to the United States of America acting through the Rural Housing Service or successor agency. 
United Steles Department of Agriculture ("Lender"), whose address is Rural Housing Service, do Centralized Servicing Center. 
United States Deportment of Agriculture. P.O. Box 66889. St. Louis. Missouri 63166. 

Borrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called 
“Note”) which hove been executed or assumed by Borrower and which provide for monthly payments, with the full debt, it not 
paid earlier, due and payable on the maturity date: 



ie of Instrument 

* . 

[September 27, 2004 


Principal Amount 

$113,500.00 


Maturity 

September 27 , 2037 


iis Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, 
tensions and modifications ofthc Note: (b) (he payment of all other sums, with interest, advanced under paragraph 7 10 protect 
he property covered by this Security Instrument; (c) the performance of Borrower's covenants and agreements under this 
ecuriiv Instrument and the Note, and (d) the recapture of any payment assistance and subsidy which may be granted to the 
lorrowcr by the Lender pursuant to 42 U.S.C. 1472(g) or 1490a. For ibis purpose. Borrower does hereby mortgage, grant, 
itl convey to Lender the following described property located in the County of Hopkins 
, , State of Kentucky 


See attached Exhibit A 


which has the address of 
Kentucky 42431 


2119 Antioch Church Road 

(Slraci] 

|zip] ("Property Address”); 


Madisonville 

ICiiyl 


TOGETHER WITH all the improvements now or hereafter erected on tlte property, and all easements, 
appurtenances, and fixtures which now or hereafter are a part of the property. All replacements and additions shall 
also be CO vered by this Security Instrument. All of the foregoing is referred to in tins Security Instrument as the 
"Property." 

BORROWER COVENANTS (hat Borrower is lawfully seised of the estate hereby conveyed and has the right 
10 grant and convey the Property and that the Property is unencumbered, except for encumbrances ot record. 


According IO ’the Paperwork Reduction Act oj i99S. no persons are required lo respond lo a collection of information 
displays f valid OMB control number. The valid OMB control number for this information collection IS OS / 5-0 ,1 
required to complete this information collection is estimated lo average IS minutes per response, including the t me for 
reviewing instructions, searching existing dam sources, gathering and maintaining the data needed, and completing and 

reviewing the collection of information j ^ 
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Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

I, Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by Ihe Note and any prepayment and late charges due under 

the ^ ote p unds for j axes an( j insurance. Subject to applicable law or to a written waiver by Lender Borrower 
shall pay to Lender on the day monthly payments arc due under the Note, until the Note is paid in full, a sum 
/■"Funds"! for fa) yeariy taxes and assessments which may attain priority over tots Security Instrument as a iten on 
the Property, (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly haard or property 
insurance premiums; and (d) yearly flood insurance premiums, if any. These items are called Escrow Items. 
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a 
federally related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement 
Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 et seq. (“RESPA ), unless another law or 
federal regulation that applies to the Funds sets a lesser amount. If so. Lender may, at any time, collect and hold 
Funds inan amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of 
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 

ajlpli^le ^ a federal agency (including Lender) or in an institution whose deposits are insured 

bv a federal agency, instrumentality, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may 
not cK Kww fwholdlng and applying Ihe Funds, anally analyting the cscrow.account, or verifying the 
Eicrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender w make suchu 
charee However, Lender may require Borrower to pay a one-Ume charge for an independent real estate tax 
reporting service used by Lender in connection with this loan, unless applicable law provides othetwire. Untessi an 
agreement is made or applicable law requires interest to be paid. Lender shall not be required to pay Borowrar any 
interest or earnings on toe Funds. Borrower and Lender may agree in writing, however, th« interest shall be paid 
mi tl» Funds Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits 
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as 

additional by LenSsrwcowwi^hc^oanls permitted to tie held by applicable law Lender shalUccount to 

Borrower for the excess fluids in accordance with toe requirements of applicable law. If the amount of the Funds 
held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower m 
writing, and> “Kre Borrower shall pay loUnder toe amount necessary to make up the deficiency. Borrower 
shall make up the deficiency in no more than twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of ail sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower anyFunds held by Lender. I r Lender shall acquire or sell the Property after acceleration under paragra^i 
22 Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the lime of 

acquisition or sale as a credit against the sums secured by this Security Instrument „u 

q 3 Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by P Lender under paragraphs 1 and 2 shall be applied in toe following order of priority: (!) to advances for 
toe preservation or protection of the Property or enforcement of this lien; (2) to accrued interest due under the Note, 
(3) to princ ipa l due under the Note; (4) to amounts required for the escrow items under paragraph 2, (5) to late 


r |?*Charges Ura*” Borrower shall pay ail taxes, assessments, charges, fines and impositions attributable to the 
Property which may attain priority over this Security instrument, and leasehold payments or ground rents, tf an y. 
Borrower shall pay these obligations i»the manner provided in paragraph 2 orif i noi P“j[flf* rSJ'nfSS 
shall pay them on time directly to the person owed payment. Borrower shall promptly Lender all notices 

of amounts to be paid under this paragraph. If Borrower makes these payments directly. Borrower shall promptly 

b. priority overthi, Se curby!».« -fc.t~k.b- 
agreed in writing to such iten or Borrower(a) agrees in writing to die payment of the obligatorn secured by he hen 
tea manner acceptable to Lender; (b) contests in good faith the lien by, or defends againstenforcement of the Iten 
in legal proceedings which in the Lender's opinion operate to prevent toe enforcement of the hern, or (c) secures 
from toe holder of the lien on agreement satisfactory to Under subordinating the hen to tots Security Inst rument. If 
Lender determines that any part of the Property is subject to a lien which may attain priority over this Security 
Instrument, Lender may give Borrower a notice identifying toe Hen. Borrower shall satisfy the lien or take one or 
more of the actions set forth above within ten (10) days of the giving of notice. 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of 
Lender and pay or reimburse Lender for all of Lender's fees, costs, and expenses in connection with any full or 
partial release or subordination of this instrument or any other transaction affecting the property. 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage" and any other 
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires. The insurer providing die insurance shall be chosen by 
Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain 
coverage described above, at Lender’s option Lender may obtain coverage to protect Lender's rights in the Property 

purstrant to^^^tp 1 ^^ ^ renewals shall be in a form acceptable to Lender and shall include a standard 
mortgagee clause. Lender shall have the right to hold the policies and renewals. If Lender requires. Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices In the event of loss, Borrower shall give 
prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) days a 
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance 
proceeds Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security 
instrument, whether or not then due. The thirty (30) day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of 
the payments. If after acceleration the Property is acquired by Lender, Borrower's right to any insurance policies 
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the 
sums secured by this Security Instrument immediately prior to the acquisition. » 

6. Preservation, Maintenance, and Protection of the Property; Borrowers Loan Application; 

Leaseholds Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or 
commit waste on the Property. Borrower shall maintain fee improvements in good repair and make repairs required 
by Lender. Borrower shall comply with all laws, ordinances, and regulations affecting the Property. Borrower shall 
be in defiuilt If any forfeiture action or proceeding, whether civil or criminal, is begun that m Lender’s good faith 
judgment could result in forfeiture of the Property or otherwise materially impair the hen created by this Security 
Instrument or Lender’s security interest. Borrower may cure such a default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borr ower 's interest 
in the Property or other material impairment of toe lien created by this Security Instrument or Lenders security 
interest Borrower shall also be in default if Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in 
connection with toe loan evidenced by the Note. If ftis Security Instrument n on a leasehold. Borrower shall 
comply with all the provisions of the lease, if Borrower acquires fee title to the Property, toe leasehold and the fee 
title shall not merge unless Lender agrees to toe merger in writing .. . 

7. Protection of Lender's Rights in the Property. If Borrower fails to perform toe covenants and 
agreements contained in this Security Instrument, or there is a legal proceeding tout may significantly affect 
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to 
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of toe 
Property and Lender's rights in the Property. Lender's actions may include paying any sums secured by a lien whicn 
has priority over this Security Instrument, appearing in court, paying reasonable attorneys fees and entering on me 
Property to make repairs. Although Lender may take action under this paragraph 7, Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Instrument Unless Borrower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 

to Borrow er req UjSt 8 ( j me j t ^, a j| appear j 0 Lender that Borrower may be able to obtain a loan from a 

r es ponsible cooperative or private credit source, at reasonable rates and terms for loans for similar purposes, 
Borrower will, upon the Lender's request, apply for and accept such loan in sufficient amount to pay the note and 

any indebtedness secured hereby in full. n , 

0. Inspection. Lender or ns agent may make reasonable entries upon and inspections of the Property. Lender 
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, ui connection 
with any condemnation or other talcing of any part of toe Property, or for conveyance in lieu of condemnation, we 
hereby assigned and shall be paid to Lender. In the event of a total taking of the Property, Ihe proceeds shall be 
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applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 

In the event of a partial taking of the Property in which the fair market value of the Property immediate y before the 
taking is equal to or greater than the amount of the sums secured-by this Security Instrument immediately before the 
taking unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the proceeds multiplied by the following fraction; (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately before (he 
taking Any balance shall be paid to Borrower. In the event of a partial taking of the Property m which the fair 
market value of the Property immediately before the taking is less than the amount of the sums secured hereby 
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law 
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the 

sums 8T€ then due* M 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 
to make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30) days after the 
date the notice is given. Lender is authorized to collect and apply the proceeds, at its option, either to restoration or 
repair of the Property or to the sums secured by this Security Instrument, whether or not then due. Unless Lender 
and Borrower otherwise agree in writing; any application of proceeds to principal shall not extend or postpone the 
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and 
any successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or 
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument 
by reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by 
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements 

ofctbis Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to foe 
Divisions of paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who 
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to 
mortgage, grant and convey that Borrower's interest in the Property under foe terms of this Security Instrument; (b) 
is not personally obligated to pay the sums secured by this Security instrument; and (c) agrees that Lender and any 
other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this 
Security Instrument or the Note without that Borrower's consent. .... • . 

13. Notices. Any notice to Borrower provided for hi this Security Instrument shall be given by delivering it or 
by mailing it by first class mail unless applicable law requires use cf another method. The notice shall be directed 
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender snail 
be given first class mail to Lender's address stated herein or any other address Lender designates by notice to 
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. 

14 . Governing Law; Severability. Ibis Security Instrument shall be governed by federal law. In foe event 
that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions of this Security Instrument and foe Note are declared to be severabte. This 
instrument shall be subject to the present regulations of Lender, and to its future regulations not inconsistent with 
foe express provisions hereof. AH powers and agencies granted in this instrument are coupled with an interest and 
are irrevocable by death or otherwise; and the rights and remedies provided in this insmiment are cumulative to 

remedies provided by law. „ , , _ .. ... 

15. Borrower's Copy. Borrower acknowledges receipt of one conformed copy ot the Note ana or inis 

Security to^ument.^ ^ p ro p erty or a Beneficial Interest In Borrower, If all or any part of the Property or any 
interest in it is leased for a term greater than three (3) years, leased with an option to purchase, sold, or transferred 
(or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lenders 
prior written consent. Lender may, at its option, require immediate payment in foil of all aims secured by this 

Security Instrument. , , „ .. ,. • _. 

17. Nondiscrimination. If Borrower intends to sell or rent the Property or any part of it and has obtained 
Lender's consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate 
for the sale or rental of foe Property or will otherwise make unavailable or deny the Property to anyone because of 
race color, religion, sex, national origin, handicap, age, or familial status, and (b) Borrower reco&mwi as illegal 
and hereby disclaims and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex. national origin, handicap, age or familial status. 

18. Sale of Note; Change of Loan Servicer. The Note or a partial Interest in foe Note (together with this 
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 
in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and this Security 


Page 4 of 6 











Case 4:19-cv-00082-JHM-HBB Document 1-3 Filed 07/15/19 Page 5 of 6 PagelD #: 14 

% 


i fos" 


Instrument There also may be one or more chan«s of the Loan Service unrelated to a MteoTilieNMthero is 
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragr^h 13 
above and nppiirw^k law. The notice will state the name and address of the new Loan Servicer and the address to 

wh;Non>fmHeM Foreclosure. If a uniform federal non-judicial foreclosure law applicable 
to foreclosure of this security instrument is enacted, Lender shall have the option to foreclose this instrument in 

aCC °M an HazardcmsS^^ncM C lBorrower shall not cause or permit the presence, use, disposal, storage, or release 
of any hazardous substances on or In the Property. The preceding sentence shaft not apply to the presence, use, or 
storage on the Property of small quantities of hazardous substances dart are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, 
any thing affecting the Property that is in violation of any federal, state, or local environmentai law or regulation. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action 
bv anv governmental or regulatory agency or private party involving the Property and any hazardous substance or 
environmental law or regulation of which Borrower has actual knowledge. If Borrower learns, or isnotifted by any 
governmental or regulatory authority, that any removal or other remediation of any hazardous substance affecting 
me Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with applicable 

envirwi mtmtt d substances* are those substances defined as toxic or hazardous substances 

bv environmental law and the following substances: gasoline, kerosene, other flammable or toxjc petroleum 
nroducts. toxic rwftick fe* and herbicides, volatile solvents, materials containing asbestos or formaldehyde, ana 
IJdiSve matemls M used in this paragraph, “environmental law" means federal laws 
and regulations of the jurisdiction where the Property is located that refete to health, safety or environmental 

^TL^Cross Collateralization. Defeult hereunder shall constitute default under any other real estate security 
instrument held by Lender ami executed or assumed by Borrower, and default under any other such security 
instrument shall constitute defeult hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree s* follows: 

22 SHOULD DEFAULT occur in die performance or discharge of any obligation in this instrument or 
secured by this instrument, or should any one of the parties named as Borrower die or be declared an incompetent, 
or shouldany one of the parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make 
ISZ for Ac benefit of creditors, Lender, at its option, with or without notice, may: (a) declare the mttre 
:c nt unpaid under die note and any indebtedness to Lender hereby secured immediately due and payable, (b) for 
the accourrtof Borrower incur and jay reasonable expenses for repair or maintenance of and take poswsston of, 
operate or rent the Property, <c) upon application by it and production of this instrument, without other evidence and 
without notice of hearing of said application, have a receiver appointed for the Property, with the usual powers of 
receivers in like cases, (a) foreclose this instrument as provided herein or by law, and (e) enforce any and all other 

fefollowing order»»»»■ ?C (.)end 
expenses incident to enforcing or complying with the provisions hereof, (b) any prior hens required by law or a 
SS Zto be so pail (c) die debt evidenced by the note and all indebtedness to Lender secured hereby. 
<d) inferior liens of recordrequired by law or a competent court to be so paid, (e) at Lender's option, any other 
of Borrower owing to Lender, and (f) any balance to Borrower. At foreclosure or other sale of all or 
any part of the Property, Under and its agents may bid and purchase as a stranger and may pay 
the purchase priceby crediting such amount on any debts of Borrower owing to Under, in the order prescribed 

***” 2 *. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for 
valuation, appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a 
deficiency judgment or limiting the amount thereof or the time within which such action may be brought, (c) 
prescribing any other statute of limitations, (d) allowing any right of redemption or possession following any 
foreclosure sale, or (e> limiting the conditions which Lendermay by regulation impose, i ncludi n g the “ 

may charge, as a condition of approving a transfer of the Property to a new Borrower. Borrower expressly waives 
the benefit of any such state law. Borrower hereby relinquishes, waives, and conveys all rights, inchoate or 
consummate, of descent, dower, and curtesy. 

25. Rri ws", Upon termination of this mortgage, after payment in full, the mortgagee, at Borrower s expense, 
shall execute and file or record such instruments of release, satisfaction and termination in proper form pursuant to 

the requirements contained in KRS 382,365 . , . 

26. Riders to this Security Instrument, if one or more riders are executed by Borrower ana recorded 
together with this Security Instrument, the covenants and agreements of each rider shall be incorporated into and 
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CLINTON 0. GIPSON, SR., ET UX. 


MORTGAGE EXHIBIT A 


A certain tract of land situated on the South side of a County road and the East side of a 
gravel drive and located approximately 4 miles West of Hanson, Hopkins County, Kentucky, 
and more particularly described as follows: 

Beginning at a point in the center of a County Road; thence with the center of said road as 
follows: South 59*41* East 65.93 feet, South 51* 59' East 70.29 feet; South 47* 04' East 
156.79 feet; South 56* 41 East 38.12 feet; South 69* 34* East 32.03 feet; South 75* 22* East 
245.24 feet; thence leaving center of said road and running with a fence line of Justin 
Veazey South 7* 56* West passing an iron pin on the South road bank at 0+19 a total of 
270.27 feet to a post; thence with another fence line of Veazey North 88* 00' West passing 
a fence post a 6+50.1 a total of 665.54 feet to a point in the center of an old gravel drive; 
thence crossing to the West side of said drive with an agreed line by Charles Branson North 
14* 02* East 246.24 feet to an Iron pin on the West road bank; thence with another agreed 
line of Branson and portions of a fiance North 22* 22' East passing an Iron pin on the South 
side of above mentioned County Road at 2+86.03, a total of 306.03 feet to the beginning 
containing 5.506 acres. 

Being the same real estate conveyed by deed from Aubrey Clark, single, to Clinton D. 
Gipson, Sr., et ux., dated March 30, 2004, and of record in Deed Book 627, page 148, 
Hopkins County Court Clerk's Office. 



STATE OF KENTUCKY >sc 
COUNTY OF HOPKINS 
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Form RD 3550-12 
(Rtv. 8-00) 


United States Department of Agriculture 
Rural Housing Service 

SUBSIDY REPAYMENT AGREEMENT 


Form Approved 
OMB No. 0575-0172 

Account # 



I, As requited under section 521 of fee Housing Act of 1949(42 U.S.C. 1490a), subsidy received in accordance wife a Joan under 
section 502 of the Housing Act of 1949 is repayable to the Government upon the disposition or nonoccupancy of the security 
property. Deferred mortgage payments are included as subsidy under this agreement. 


2. When i foil to occupy or transfer title to my home, recapture is due. If I refinance or otherwise pay in full without transfer of title 
and continue to occupy the property, the amount of recapture will be calculated but, payment of recapture can be deferred, interest 
free, until the property is subsequently sold or vacated, if deferred, the Government mortgage can be subordinated but will not be 
released nor the promissory note satisfied until the Government is paid in full. In situations where defennent of recapture is an 
option, recapture will be discounted 25% if paid in full at time of settlement. 


3. Market value at time of initial subsidy S 120,425. QQ _ 

$ n3 . S51.23 _less amount of any prior liens 5 0.00 

$ fi. 87.3.77 This amount equals_£. 

dividing original equity by the market value. 


less amount of Rural Housing Service (RHS) loans 

• _equals my/our original equity 

. 71 0(1 % of the market value as determined by 


4. If all loans are not subject to recapture, or if all loans subject to recapture are not being paid, the amount to be recaptured is 

according to fee Mowing formula. Divide the balance of loans subject to recapture that are being paid by fee balance of 
all open loans. Multiply the result by lOOto determine fee percent ofthe outstanding balance of open loans being paid. 


months 

loan 

outstanding 

1% 

1.1 

2% 

Average interest rate paid 

2.1 3.1 4.1 

3% 4% 5% 

5.1 

6% 

6.1 

7% 

>7% 

0 - 59 

.50 

.50 

.50 

.50 

.44 

.32 

.21 

.11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.11 

120 - 179 

.50 

.50 

.50 

.48 

.40 

.30 

.20 

.10 

180 - 239 

.50 

.50 

.49 

.42 

.36 

.26 

.18 

.09 

240 - 299 

.50 

.50 

.46 

.38 

.33 

.24 

.17 

.09 

300 - 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

.09 

360 & up 

.47 

.40 

.36 

.31 

.26 

.19 

.13 

.09 


6. Calculating Recapture 

* Market value (at the time of transfer or abandonment) 
LESS 

Prior liens, 

RHS balance. 

Reasonable closing costs, 

Principal reduction at note rate, 

Original equity (see paragraph 3), and 

Capital improvements (see 7 CFR part 3550). 


EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

Return on borrower's original equity (100% - percentage in paragraph 3). 


EQUALS 

Value appreciation subject to recapture, 
foe amount of subsidy received. 


Recapture due equals the lesser of this figure or 


Borrower agrees to pay recapture in accordance with this agreement. 


Clinton D Gipson Sr P St 3. 

Date 

09-27-2004 

Sharon C Gipson )bhlXA$V\ C- ntf <J O-fellrTA 

Date 

09-27-2004 


... 0575-0,72. T»7 ,ima re,Jad ,n cau^a Ha. L, a,U***d M> > nMnam par n.pnn.a, 

inching the time for ri<nawiagdainiau>oi, marching ouUag data swear. gaharlag am! maintaining Mu data net dad. and completing and manning the cnlltcmn of 
information. 


Exhibited 
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NO.09CUKHU 
BENEFICIAL KENTUCKY, INC • 


SHAaON GIPSON 


/ 


NOTICE OP JODGMEMTUKH 




HOPKINS CBtairr COURT 
DIVISION 

' PLAINTIFF 


DEFENDANT 


in lUebovi Coat. #»*»■»» of 17,553.79 wtolnt«rritK)orawgsJ*o rata afZ3jS7Hji*r 

dgM; iMe wd fcumtflft* Deftodm. HURON OWCH & »«* * "V J«»F«Vta*ed Si BnpHm 

County, Kentucky. 

NOmCE 

• NmiatTOJUPCMBff DegKK Y<wm^b««^ to 427.060, 

mbad bitaw. If yoo taEexe yoc b* wstStod so xawt an exompdoc, wrk kg»2 wMc*. 

KBSOHMk 

ill diMnr—»n i nwiwnwrmlitnr* to tbUmdi, «r fenboU ftKftrm* Mtnrarw fepaifiwaf 
WtfcdM^ttW^aBBt»*«»te«MB^ WittwwiT nr j«<> iiw ^ W Bnp> tafcw elM»t ia ai» | > 

sbnnlyABaMMrafabMMriMSarfcriNMkmmaMyAwteMa. ThUna^ wtoU wAirflylf 
ll»4^»ttMl^ w liW < yfcPlaft*P«^»«>offt>pwywyarlh>»Mtoaf<»iwpi«w« Biw » 


WPWf tCATI OF S BCHfli — 

Thi.i.fnnCTt;)y AjI »convaftfa»fte— nlMWMmaHod to >0 SHARON 

GIPSON, a the Itf known atfm kt «nnjd!«ooe with KRS 426 . 7200 ). 


ATTORNE^R 


THE PLAINTIFF: 


ERIC GRIMES 
lloyd it McDaniel, plc 
P.O. Boat 23200 
UntrvOX KY 4022M200 
(502)5*5-1110 




ERIC GRIMES 
LLOYD ft MaDANEL, PLC 
FO. Box 23200 
LoubvflKKy 40223-0200 
( 502 ) S 85 -U 80 


THIS B AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL 
MUSED FOR THAT PURPOSE. TBU COMMUNICATION B FROM A DEBT 
COLLECTOR. ..-.. . . 


—B 

HOPKINS CO. KY PEP 11300 

MMmWfl AMI MNHH1M M 


BK; EN B1 
PG; 697-637 


Bonk SI Faff* 697 


BtHibit V 
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MEMOKANPCMQPCQAL LEASE AGREEMENT * 

This M emorandum of Cos! Lease Agreement (“Agreement") is made end enured bio 
effective as of {be ff<* day of 3U/ 2017, by and • b et we e n CLINTON D. 

GIPSON, a person, 2IW AMMtflHS Rood, Hrasea, Kentucky 42413, md SHARON 

K. GIPSON, s stogie person, P.O. Baas 612, Mintnu, Kentucky 42426, hereinafter (whether one 
or more) referred to as “Lessor,” and ALLIANCE RESOURCE PROPERTIES, LLC, a 
Delaware limited liability company, with i mailing addreas of 1146 Monarch Street, Salta 350, 
Lexington, Kentucky 40513, referred to at ‘Lessee. n 


wiXHESaSXB: 


WHEREAS, Lessor own* the coal in and tindedying that certain property located is 
Hopkins County, Kentucky, and more partictdasly described on Exhibit A »»*—w hereto and 
incorporated herein by reference (hereinafter referred to at the “Premises"); and 

WSEXEAS, Lessor has, by Coal Lcuc Agreement of even date herewith (the “Lease"), 
leased, let and demised unto Lessee all of the inhabit and merchantable coal tod til edrer macula 
lying within, embedded withia or assodatad with the coal, radcritng. but not flmired to aoaltad 
t wrt faw e. coal mint methane and gab gas, within and underlying the Prenaiaes (hereinafte r 
coOenttrely referred to as the “Leased Coal"). 

NOW, TBEXEPOME, fbr and in cnadderadon of the mutual agreements and covenants 
contained herein and in tire Lease, sod oft* good aid valuable consideration, (he receipt aod 
suffldracy of which is hereby acknowledged, lessor has and doe* hereby lease, let. grant sal 
demise unto Lessee the Leased Coal, together with the exclusive right and privOege of samiag, 
excavating and removing the Leased Coal fay all underground method* of mfestg, ooehidbg the 
loogvreft mining method, tire «rJu*irerigtomdprtvilegr of process™*, mrekelmg, transporting 
tad shipping dx Leased Coal, end die right and ptivilega to nit (he Premises ht the manner set 
Ruth hi the Least, alt tafafeet to and In a nrmrt a n o e with the terms, conditions, provisions and 
W mfrufi iftqy (OQttM llllltt LdSCt 

EXCEPTING and RESERVING, bowevrr, onto Lessor all ownership interests in and to (he 
other minerals in, on and taderlying the Premise* not greeted, demised and lowed hereunder, 
together with fee right to utiike Use same »the extent that such utillzgtioa does not interfere with 
Lessee’s mining operations and cither actjvhiei hereunder. 

This Agreement it made spon Ac additional tesna and provisions contained In tha Lease, 
induing bus not limited ta dm following.» wit: 

f rea ir dona hereby pant and de mise v eto Lemedmight m tmuport «mt_ eh, 

pou^coiim uai c« tl<wK«M tetiab tad eoeL i a nl ad ing c oal mined ftom ot to p p y cn » ea, niidcr and 
toragh the Premise* to utigze dm underground passageway, and nitre wakings within and 
uadaitrfBg the Premises fcr ventilation, trantperemao, ibmge^njtxttoa of raise tinny, coal 
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combustion byproducts, rack dost, and similar products, tod to impact or mike use of the Premies 
for surveying. exploration, can: holt development, tie-wearing and rescue operations, plugging of 
abandoned oil and gsx weiis aadfadittrliai Lcaace'aconiptiflnco with federal, state and local laws, 
rale* and regulations^ all of sad rights to be exercisable by Lessee wUfaont liability to Lessor for 
Amif r i Mririnff th er efro m . Any use by Lessee of the surface of the Premises not specifically set 
forth in this Paragraph shall require Lessor's prior written ipprovaL 


Notwirianrading the foregoing. It Is understood sad agreed that the rights graaced above 
are retried to Lessee only to the extent and insofar at Lessor hat the right to giant sue under the 
Asads pursuant to which it holds title to the Leased Coal and the Premises, and such rights an 
subject to all mteresti and rights of the swam of all estates to and to the flatuses not owned by 

Lenar. > 

The parties agree that the Leased Coa! and Premises may be mined and used in cmvunction > 

with any and all other coal and lands now or hereafter owned, leased or controlled by rim Lessee, i 

Leasee shall have tfae right to drive entries and afar courses across the outside boundaries of the 

ft e nun a when such boundaries art contiguous to other lands or coal seams now or hereafter * | 

owned or leased by Lcsaee, and Lessor hereby expressly waives aH duty, statutory or otherwise, ; 

oo the part of Lessee to maintain • beerier pillar in the coal on either or both ride* of such outside j 

boundaries. 

The Lease shall be and eatand for an initial term of ten (10) years from and alter the date 
hereof with the right ofLessce to extend the Lease thereafter forraccessive one (l)year periods, 
whether or not mining of the Leased Coal was commenced during the laitUrf term, for as long as 
minief operations ara being conducted by or for Leasee in the ooal field of which das Precdaes is 
a pan (said coal field (the “Ceal Field") bong described on Exhibit B attached hereto and 
incorpoTaad herein by reference) or mail rxhanstVw of the Leased Coal, whichever is liter. Each 
e x tens i on of the Least riitn be subject to the terms and condstioBs set forth ther ei n an d sh all take 
effect auKmrictUy «!*«( Lanes has provided written notic* of tenmestoon of tba Lease prior to 


Lessee thall have the right, afiet tweatoafiou of the Lease for any reaeon, and without the 
obligation to wake payment of Mtaianaa Royalty, to racer within the Premises far tfae purpose of 
reclaim** areas disturbed by mining operations and otherwise coeapijrli)* with the requirements 
of any local, stats or federal tear, rote. regulation or ordinance, to tsdUxe the underground 
passageways end urine woridnci within, and underlying the Pttaaiece for vestdarioo, 
t r ans port atio n, storege/fayeerion of mine ihmy end cinder product!, and any other purpose 
deemed nseeaasty or desirable in wawwitirai with its operations in the area, and to remove firm 
the Ptemisa aQ stmetures, mining equipment, supplies end ail other property which the Lessee 
has placed or caused to be placed tkercoa. It is ftiliy understood and agreed that the foregoing 
lights shaii survive tbs expiradon, casccliarioe, forfeiture or other cettniastJea of the Lease. 

Usscr agrees to exercise, upon request by Learn and at ao cost to Lessor, any rigbi* it 
nay have under any ail and gas least, right-of-way agreement or easeaoot ag reem ent agtetag 
the Premises to require the oil and gas fossae or rigteof-wiy/eaaeinent pm tee id remove or 
refooets tny pjpritnos which interfere with Lessee's mining operations bemaidcr, b add&oe. 
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some m vise sea 
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> KXmBIT A 

TJn foUou-iug 'WrfW pmpoty locmad m Ropkut* County, Kentucky (together wi* any 

piop n tyowo=dbyU»»«th«t-<)om»«-orU=^jr«)Ui thereto): 

Deitrtpttc* of Property: 

A certain aacr of bod situated m the South tide of • Camay toed and the Baft tide of • mw*» 
Ah* located Apossnatal? 4 atSas W«« of Ifan, Hopldn» County, Kentucky, ad more 
psniculariy described a fellows: 

thaws wt& th« oeaes ofasid coed as Mows 
South$9*41* East 65.93 6m, Sooth Si* ST East 70.29 feet; Sooth 47* 04’ Eut 156.79 feet; South 
56*41 East 5I.1J feet; South 69*3*’ Eat*32.03 fees South75*22' East245.24 feat; them*living 
tester of said toed and tanningwife a feaee Una of Jwta Voaay Sooth T* SS* Wa« passing an 
ino ofo oa tbs Soofe toadl bank at 0 + 19 a wet of 270.27 feat to a post; tiwooe wife another fence 
tot rfVcaayTtothgr 00* West passtogs fcacc pos t »< 4501 s total of665.54 few toapoiot 
Id fee cautec of aa aM feiMl (Use; feawe oneriai» fea Was Mde of said fefee with an apaeS 
Hm br Gbarfas Branson North »4* 02* Eaa 24624 feetto as horn pin on fee WeM toad bank; 
thorn with a«a»fe«^Meafttarf8taBieaeBS peitoBofafeooaNttrttJy 3X Beat pastas an 
buai ph on fee Sooth tide of show mentioned. County Seed at 2 * *6.03, a total of 106X3 feet to 
tile begin ning oontaanng 5.506 scm. 

feanastTUa 

Bobo Aa saaaa property conveyed to CBnton D. Oipaon and Sharon Gipson, Ms w$ft, wife light 
of awwvmfei* torn Asfcrey Chak by deed teed Match », J004, and of foeort ht Deed Book 
627, at Page 148, in the office of the Hopkini County Clast 


s 


Seek tU l*T> 107 
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EXHIBIT B 

p—WtanafOwlftlM 


3tt 


Cpunly, n»n* i rtr —' - r -—-»»<« k 

_ 

NsiKftjii Vt^M 8fHn WwtoHVwy Wii 

fean««>Htfww8» a «*»■» 4W. 

■Mi M0 mw 111 » HBkwr «•h CNfc •» w® HP****•'■*< *>l * ■***■ 

- *-,«**» 

PMcA « UXMI Mvd ks »• toW Rw. 

ParfWvurwilwCi—IPw»>mWH»fl— Ww»*«lW>fa , tmH|'> |,| ‘ 


CIA' 



BK: LEAS 213 
PG: 383-388 


BeoH iU >•(• JN 

















